98p (CONGRESS HOUSE OF REPRESENTATIVES REPORT
2d Session No. 93-1422

AMENDING THE COMMUNICATIONS ACT OF 1934 WITH
RESPECT TO NOTICE OF CERTAIN APPLICATIONS
FILED BY COMMUNICATIONS CARRIERS

Oc10BER 3, 1974.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. Staceers, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT

[To accompany S. 1479]

The Committee on Interstate and Foreign Commerce, to whom
was referred the bill (S. 1479) to amend subsection (b) of section 214
and subsection (c) (1) of section 222 of the Communications Act of
1934, as amended, in order to designate the Secretary of Defense
(rather than the Secretaries of the Army and the Navy) as the per-
son entitled to receive official notice of the filing of certain applica-
tions in the common carrier service and to provide notice to the
Secretary of State where under section 214 applications involve service
to foreign points, having considered the same, report favorably thereon
without amendment and recommend that the bill do pass.

Backerounp axp Neep

The Communications Act of 1934 requires that application for per-
mission must be made to the Federal Communications Commission by
any common carrier wishingto extend its lines or discontinue or cur-
tall existing service. Subsection (b) of Section 214 of that Act requires
that notice of such application must be given to the Secretaries of the
Army and Navy. Similarly, under Section 222(c) ( 1? of the Act, both
Secretaries are entitled to official notice of any applications concern-
inlg consglidations or mergers of communications common carriers by
telegraph.

The bill as reported would require that notice of applications re-
quired under Sections 214(b) and 222(c) (1) be transmitted to the
Secretary of Defense rather than the Secretaries of the Army and
Navy. Additionally, the Secretary of State, who already receives
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notice of applications under subsection 222(c) (1), would be added to
those entitled to receive notice of applications under subsection 214
(b) which involve service to foreign points.

ComMrITTEE AcTIiON

Hearings were held on S. 1479 by your committee, acting through
its Subcommittee on Communications and Power, on September 19,
1974. Richard E. Wiley, Chairman of the Federal Communications
Comimission, testified in support of the legislation. No witnesses ap-
peared in opposition to it.

S. 1479 was reported from the subcommittee and the full committee
by unanimous voice votes.

CONCLUSION

Your committee believes that passage of this bill will eliminate un-
necessary administrative work while providing the Departments oﬁ‘
State and Defense with the information now provided under existing
law.

Cost

Enactment of S. 1479 will result in.no additional cost to the Fed-
eral Government.

Cuances ¥ Existive Law Mape By TeE BiLy, As ReporTED

In compliance with clause 3 of Rule XTII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman) :

ComMmunIcaTIONS AcCT oF 1934

* # * # L = * ®
TITLE II—-COMMON CARRIERS
* * * # * * *

EXTENSION OF LINES

. Sec. 214. (a) No carrier shall undertake the construction of a new
line or of an extension of any line, or shall acquire or operate any
line, or extension thereof, or shall engage in transmission over or
by means of such additional or extended line, unless and until
there shall first have been obtained from the Commission a certificate
that the present or future public convenience and necessity
require or will require the construction, or operation, or con-
struction and operation, of such additional or extended line: Pro-
vided, That no such certificate shall be required under this section for
the construction, acquisition, or operation of (1) a line within a sincle
State unless such line constitutes part of an interstate line (2) local
branch, or terminal lines not exceeding ten miles in length, or (3) an);
line acquired under section 221 or 299 of this Act: Provided further,
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That the Commission may, upon appropriate request being made,
authorize temporary or emergency service, or the supplementing of
existing facilities, without regard to the provisions of this section. No
carrier shall discontinue, reduce, or impair service to a community, or
part of a community, unless and until there shall first have been
obtained from the Commission a certificate that neither the present nor
future public convenience and necessity will be adversely affected
thereby; except that the Commission may, upon appropriate reguest
being made, authorize temporary or emergency discontinuance, reduc-
tion, or impairment of service, or partial discontinuance, reduction, or
impairment of service, without regard to the provisions of this section.
As uged in this section the term “line” means any channel of communi-
cation established by the use of appropriate equipment, other than a
channel of communication established by the interconnection of two or
more existing channels: Provided, howewver, That nothing in this sec-
jtion shall be construed to require a certificate or other authorization
from the Commission for any installation, replacement, or other
changes in plant, operation, or equipment, other than new construction,
which will not impair the adequacy or quality of service provided.

(b) Upon receipt of an application for any such certificate, the
Commission shall cause notice thereof to be given to, and shall cause
a copy of such application to be filed with, the Secretary of [the
Army]} Defense, the Secretary of [the Navy]} State (with respect to
such applications involving service to foreign points), and the Gov-
ernor of each State in which such line is proposed to be constructed,
extended, acquired, or operated, or in which such discontinuance, re-
duction, or impairment of service is proposed, with the right to those
notified to be heard; and the Commission may require such published
notice as it shall determine.

N

* #* * * * * *
CONSOLIDATIONS AND MERGERS OF TELEGRAPH CARRIERS

Src. 222. (a) As used in this section—

(1) The term “consolidation or merger” includes the legal con-
Jolidation or merger of two or more corporations, and the acquisition
by a corporation through purchase, lease, or in any other manner, of
the whole or any part of the property, securities, facilities, services, or
business of any other corporation or corporations, or of the control
thereof, in exchange for its own securities, or otherwise.

(2) The term “domestic telegraph carrier” means any common car-
rier by wire or radio, the major portion of whose traffic and revenues
is derived from domestic telegraph operations; and such term in-
cludes a corporation owning or controlling any such common carrier.

(8) The term “international telegraph carrier” means any common
carrier by wire or radio, the major portion of whose traffic and reve-
nues is derived from international telegraph operations; and such
term includes a corporation owning or controlling any such common
carrier. )

(4) The term “consolidated or merged carrier” means any carrier
by wire or radio which acquires or operates the properties anrd facili-
ties unified and integated by consolidation or merger.
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(5) The term “domestic telegraph operations” includes acceptance,
transmission, reception, and delivery of record communications by
wire or radio which either originate or terminate at points within the
continental United States, Alaska, Canada, Saint Pierre-Miquelon,
Mexico, or Newfoundland and terminate or originate at points within
the continental United States, Alaska, Canada, gaint Pierre-Miquelon,
Mexico, or Newfoundland, and includes acceptance, transmission, re-
ception, or delivery performed within the continental United States
between points of origin within and points of exit form, and between
points of entry into and points of destination within, the continental
United States with respect to record communications by wire or radio
which either originate or terminate outside the continental United
States, Alaska, Canada, Saint Pierre-Miquelon, Mexico, and New-
foundland, and also includes the transmission within the continental
United States of messages which both originate and terminate out-
side but transit through the continental United States: Prowvided,
That nothing in this section shall prevent international telegraph
carriers from accepting and delivering international telegraph mes-
sages in the cities which constitute gateways approved by the Com-
mission as points of entrance into or exit from the continental United
States, under regulations prescribed by the Commission, and the inci-
dental transmission or reception of the same over its own or leased
lines or circuits within the continental United States.

(6) The term “international telegraph operations” includes accept-
ance, transmission, reception, and delivery of record communications
by wire or radio which either orginate or terminate at points outside
the continental United States, Alaska, Canada, Saint Pierre-Miquelon,
Mexico, and Newfoundland, but does not include acceptance, trans-
mission, reception, and delivery performed within the continental
United States between points of origin within and points of exit from,
and between points of entry into, and points of destination within,
the continental United States with respect to such communications, or
the transmission within the continental United States of messages
which both originate and terminate outside but transit through the
continental United States.

(7) The terms “domestic telegraph properties” and “domestic tele

graph facilities” mean properties and facilities, respectively, used or
to be used in domestic telegraph operations.
. (8) The term “employee” or “employees” (i) shall include any
individual who is absent from active service because of furlough,
illness, or leave of absence, except that there shall be no obligation
upon the consolidated or merged carrier to reemploy any employee
who is absent because of furlough, except in accordance with the
terms of his furlough, and (ii) shall not include any employee of
any carrier which is a party to a consolidation or merger pursuant
to this section to the extent that he is employed in any business which
such carrier continues to operate independently of the consolidation
Oor merger.

(9)_ The term “representative” includes any individual or labor
organization.

(10) The term “Continental United States” means the District of
Columbia and the States of the Union, except Hawail.®®

H.R. 1422



5

(b) (1) It shall be lawful, upon application to and approval by
the Commission as hereinafter provided, for any two or more domestic
telegraph carriers to effect a consolidation or merger; and for any
domestic telegraph carrier, as a part of any such consolidation or
merger or thereafter, to acquire all or any part of the domestic tele-
graph properties, domestic telegraph facilities, or domestic telegraph
operatlons of any carrier which is not primarily a telegraph carrier:
Provided, That, except as provided in paragraph (2) of this sub-
section, no domestic telegraph carrier shall effect a consolidation or
merger with any international telegraph carrier, and no international
telegraph carrier shall effect a consolidation or merger with any
domestic telegraph design.

(2) As a part of any such consolidation or merger, or thereafter
upon application to and approval by the Commission as hereinafter
provided, the consolidated or merged carrier may acquire all or any
part of the domestic telegraph properties, domestic telegraph facili-
ties, or domestic telegraph operations of any international telegraph
carrier.

(¢) (1) Whenever any consolidation or merger is proposed under
subsection (b) of this section, the telegraph carrier or telegraph car-
riers seeking authority therefor shall submit an application to the
Commission, and thereupon the Commission shall order a public
hearing to be held with respect to such application and shall give
reasonable notice thereof, in writing, and an opportunity to be heard,
to the Governor of each of the States in which any of the physical
property involved in such proposed consolidation or merger is situ-
ated, to the Secretary of State, the Secretary of [the Army] Defense,
the Attorney General of the United States, [the Secretary of the
Navy,] representatives of employees were represented by bargain-
g representatives known to the Commission, and to such other
persons as the Commission may deem advisable. If, after such public
hearing, the Commission finds that the proposed consolidation or
merger, or an amended proposal for consolidation or merger, (1) is
authorized by subsection (a) of this section, (2) conforms to all other
applicable provisions of this section, (3) is in the public interest,
the Commission shall enter an order approving and authorizing such
consolidation or merger, and thereupon any law or laws making con-
solidations and mergers unlawful shall not apply to the proposed
consolidation or merger. In finding whether any proposed consolida-
tion or merger is in the public interest, the Commission shall give due
consideration, among other things, to the financial soundness of the
carrier resulting from such consolidation or merger.

L3 * & £ & ® *
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